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Examiner 
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Art Unit 

2152 



The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 03 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )M Responsive to communication(s) filed on 22 September 1999 . 
2a)D This action is FINAL. 2b)M This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) M Claim(s) 1^6 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 1J> is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1 ) Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 



2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) ^ Information Disclosure Statement(s) (PTO-1449) Paper No(s) 2^ 6) □ Other: 

U.S. Patent and Trademark Office y 

PTO-326 (Rev. 04-01) hjjj Office Action Summary Part of Paper No. 2 
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Claims 1-6 are presented for examination. 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102(a) 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

2. Claims 3, 5, 6 are rejected under 35 U.S.C. 102(a) as being unpatentable by 
Brendel et al. patent no. 5,774,660. 

3. As to claim 3, Brendel teaches wherein said top networking OSI is at least one of 
TCP, HTTP, and application level (Figs. 12, 13, 17). 

4. As to claim 5, Brendel teaches wherein said step of making a request for 
information, over the Internet, by the client, from the main server includes making the 
request for at least one of a streaming video and audio, over the Internet, by the client, 
from the main server (col. 8, lines 63-67; col. 9, lines 1-16). 

5. As to claim 6, Brendel teaches wherein said step of seeking the nearest at lest 
one participant server, by said main server, so as to form an at least one nearest 
participant server includes seeking the nearest at least one nearest participant server, 
by said main server, so as to form said at least one nearest participant server that has 
the most bandwidth and CPU and other serving requirements needed to furnish the 
requested information to the client (the load balancer 54 keeps track of which requests 
are being processed by each server in server farm 50, and attempts to balance the load 
of requests among the servers, col. 9, lines 30-32; the load balancer 70 determines that 
only server 52 and not servers 56, 51 can handle the request, col. 10, lines 54-59). 
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6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102(e) 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

7. Claim 2 is rejected under 35 U.S.C. 102(e) as being unpatentable by Bell et al. 
patent no. 5,923,854. 

8. As to claim 2, Bell teaches wherein said main server is a TCP/IP server and 
assigns jobs to said at least one participant server dynamically without relocating the 
client using neither HTTP nor HTML commands so as to take relocating process away 
from top networking OSI layers to 3 rd level of Internet working OSI that is IP so as to 
enable starting downloading of the requested information from one of said at least one 
participant servers and finishing the downloading from another of said at least one 
participant server without ever noticing server alternation by virtue of said at least one 
participant server assigning to the requested information said IP address of said main 
server and not said IP address of said at least one participant server (col .5, lines 30-32; 
col. 6, lines 6-8, lines 41-43). 
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9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Brendel 
et al. patent no. 5,774,660 in view of Bell et al. patent no. 5,923,854. 

11. As to claim 1 , Brendel teaches the invention as claimed, including an Internet 
system, comprising: 

a main server (Fig. 8, server 56) for storing information to be requested over the 
Internet (Fig. 8, Internet cloud 66) by a client (Fig. 8, Client browser 10) so as to form a 
request for information and having an IP address; and 

at least one participant server having an IP address (Fig. 8, server 52) and 
electrically communicating with said main server; said at least one participant server not 
receiving the request for information from the client, but rather said main server 
receiving the request for information over the Internet from the client and requesting 
over the Internet that said at least one participant sever send the requested information 
over the Internet back to the client (the load balancer determines an assigned server in 
the plurality of network nodes to respond to the request from the client contained in an 
incoming data packet. The load balancer transfers a connection to the client to the 
assigned server, col. 6, lines 20-26; the assigned servers can also be located remotely 
from the load balancer, such as over a WAN using this technique, col. 17, lines 5-8), 
and if said at least one participant server does not have the requested information, the 
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requested information is downloaded from said main server to said at least one 
participant server (the load balancer then sends the browser's ACK packet to the 
assigned server, and the assigned server is then connected directly to the browser, 
having the same TCP state as was established with the load balancer, col. 12, lines 50- 
54); however, Brendel does not teach explicitly when said at least one participant server 
sends the requested information over the Internet back to the client, said at least one 
participant server assigns to the requested information said IP address of said main 
server and not said IP address of said at least one participant server. 

Bell teaches each of said physical addresses is replaced with said virtual IP 
address in outgoing data blocks (Bell, col.5, lines 30-32; col. 6, lines 6-8, lines 41-43). 

It would have been obvious to one of ordinary skill in the Data networking art at 
the time of the invention to combine the teachings of Brendel and Bell to use the main 
server's IP address on outgoing the requested information because it would provide the 
system the advantage of reducing information network traffic. 
12. Claim 4 is corresponding method of claim 1 ; therefore, it is rejected under the 
same rationale. 
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'Jb. Further references of interest are cited on Form PTO-892, which is an 
attachment to this action. 

1iy Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hai V. Nguyen whose telephone number is 703-306- 
0276. The examiner can normally be reached on 7:00-3:30 Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mark Rinehart can be reached on 703-305-4815. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-746-7240. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-305- 
3230 

Hai V. Nguyen 
Art Unit 2152 
February 26, 2002 
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PRIMARY EXAMINER 



